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REMARKS 



In *ew of the following remarks, the Examiner is respectfully requested to 
withdraw the rejections and allow Claims 1-14, 16. 25-34, 37, and 43-55, the only 
cla.ms pending and currently under examination in this application. 

Claims 1-14, 16, 25-34, 37, and 43-55 have been rejected under 35 U.S.C. § 
102 (a) as being anticipated by Genepix. 

As stated in MPEP 2131: 

k £2? is t a h nt, ' ci P a,ed ° nlv » and every element as set forth in the claim 
Jri 6 - / 8 ^ 6 ^ ° r inherent| y described, in a single prior art 

Z^™7^^£!^ 0 ' c *- ° f0 *' ifo ™- 814 F2d 628 - *»• 2 

In order for a cited reference to anticipate a claimed invention the reference 
must be prior art. To constitute prior art under 102 (a) the Genpix reference must 
have been published before the conception of the instant invention. Applicant 
submits herewith the Declaration of Herbert Cattell under 37 C.F.R. §1 .131 , which 
provides a showing of facts that the inventor conceived of the claimed invention prior 
to the November 2000 publication date of the Genepix art. In light of this Declaration, 
Applicant contends that the Genepix art does not qualify and therefore is not 
available to be used as prior art to the presently claimed invention. 

Accordingly, Applicant respectfully request the rejection of Claims 1-14, 16, 
25*34, 37, and 43-55 under 35 U.S.C. § 102 (a) as being anticipated by Genepix be 
withdrawn. 
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Claims 1-3. 16 25-27 17 An as ~ .j . USSN: 09/775,163 

N <i r « «n« , x ' 53 " 55 have been re ^ ected und er 35 

u.S.C. § 103 (a) as being unpatentable over Yang, et al. 

As stated in MPEP 2143: 

met. R^S^sTb^?? ^ I" obvioiJsne ". ^ree basic criteria must be 
themselves orTnTe k^dnA U f 9eSt f n ° r ? otjvation . either in the references 
to modify °h ?Jife^^te ^ neral ?' aVa " ab ' e tQ ° ne 0f ordinar V ski » " *e art, 
reasonable ex^ectlSon 3 ? U S£ r™ f ^hlngs. Second, there must be a 

In order for a cited reference to render a claimed invenlion obvious the 
reference must be prior art. To constitute prior art under 103 (a) the Yang et al 
reference must have been published before the conception of the instant invention 
Apphcant submits herewith the Declaration of Herbert Cattell under 37 C.F.R 
§1.131 . which provides a showing of facts that the inventor conceived of the claimed 
.nvention prior to the November 2000 publication date of the Yang, et al. art. In light 
of th.s Declaration, Applicant contends that the Yang, et al. art does not qualify and 
therefore is not available to be used as prior art to the presently claimed invention. 

Accordingly, Applicant respectfully request the rejection of Claims 1-3, 16 25- 
27, 37, 43-45, and 53-55 under 35 U.S.C. § 103 (a) as being anticipated by Yang, et 
al. be withdrawn. 
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gQNCLUSIOM 



which a« 5 *" a " °' ,hS C ' ain,S are in *»• •*—« 

e t ir; r 13 reques,ed - " ,he ,inds mat • ,e,ephOTa ~*«~ «— 

e*ped, te the prosecution « this appiication. the Examiner is invited to tetepnone 
O^nne Rees a, eso w 5999 . jh e Com(nlsstoner „ hereby 

«y underpayment of (ess associated wtth «. communication, including any 



Respectfully submitted, 
BOZICEVIC, FIELD & FRANCIS LLP 
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